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IN THE COURT OF APPEAL, CIVIL DIVISION 
 

 REF: A4/2020/0825 [SEAL] 

GFH CAPITAL LIMITED 

Proposed Respondent/Claimant 

–v– DAVID HAIGH AND OTHERS 

Proposed Appellants/Defendants 

ORDER made by the Rt. Hon. Lady Justice Carr 
On consideration of the appellant’s notice and accompanying documents, but without an oral hearing, in respect of an 
application for permission to appeal the order of Henshaw J dated 22 May 2020

Decision:  Permission to appeal refused. For the avoidance of doubt, the stay of execution pending determination 
of the application for permission to appeal is lifted. 

Reasons 

I do not consider that the appeal has a real prospect of success or that that there is any compelling reason why an 
appeal should be heard.  There is no prospect of an appellate court finding that the Judge’s decision was wrong. He 
made no arguable error of law or fact. In so far as he exercised discretion, there is no prospect of a court interfering 
with his approach. Equally, there is no prospect of an appellate court finding that the Judge’s decision was unjust 
because of a serious procedural or other irregularity in the proceedings. In short, there is no prospect of an 
appellate court overturning the Judge’s findings and conclusions as to the merits of the enforcement action.  

I have proceeded (in the proposed appellants’ favour) on the basis of the latest skeleton lodged on behalf of the 
proposed appellants on 19 July 2020, which I have read carefully in full.  I am fully familiar with the procedural 
background to this matter and am satisfied that the proposed appellants, led by the proposed first appellant (“Mr 
Haigh”) who is a qualified solicitor acting in person, have had a proper opportunity to advance their proposed 
grounds of appeal for the purpose of seeking permission.  

Whilst it is not necessary for me to address expressly below each and every one of the 65 individual grounds raised, 
that does not mean that I have not considered each ground separately and rejected it as being without merit. Many 
of the grounds overlap or are repetitious.  

In summary, the proposed appellants allege that the Judge erred in finding that there was no compelling reason why 
the matter should not be disposed of at trial; in refusing the proposed appellants’ application to adjourn; in failing to 
make reasonable adjustment for Mr Haigh’s disability; in failing to provide a fair hearing; in finding that the 
appellants had accepted DIFC jurisdiction; in failing to recognise that the DIFC judgment was obtained by fraud; in 
failing to consider concealment of a crime; in failing to recognise that public policy required that the application to 
enforce should be refused. 

As an overarching consideration, the judgment was clearly structured, methodical and comprehensive, running to 
50 pages and 165 paragraphs. The Judge dealt with all of the relevant issues meticulously with full reasons. 

Failure to adjourn pending restoration of the proposed fourth and seventh appellants: the proposed respondent 
(“GFH”) was not seeking relief against the proposed fourth and seventh appellants. It is unarguable that the Judge 
was wrong to proceed with the hearing whilst they remained dissolved – as he said at [164] there was no merit in 
the submission that it would be unfair and prejudicial to proceed against the other proposed appellants.  He 
considered and addressed all relevant submissions relating to the proposed corporate appellants. 

Failure to find a compelling reason why there should be a trial: whilst Mr Haigh disagrees with its outcome, there 
was a full trial before Justice Sir Jeremy Cooke leading to the DIFC judgment.  The Judge here carried out a 
detailed examination of the facts and circumstances surrounding that trial at [102] to [126].  There is no prospect of 
an appellate court interfering with his assessment. He was fully entitled to conclude that there was no realistic 
prospect of establishing that the hearing being impugned on public policy grounds for the reasons that he gave. The 
circumstances of Mr Haigh’s detention in Dubai (and the decision of Sheriff T Welsh QC on 17 November 2017) do 
not provide any arguable merit to his defence (or that of the other proposed appellants), as the Judge concluded at 
[91]. As for the suggestion that Mr Haigh’s attempts to appeal the DIFC judgment amounted to another compelling 
reason for a trial, the Judge’s reasoning at [161] and [162] is impeccable. 

Failure to deal with Takhar v Gracefield Developments: this ground as advanced fails correctly to reflect the law.  
The Judge correctly identified the relevant legal principles at [68] to [76]. 

Refusal to adjourn due to the disability/personal position of Mr Haigh/failure to make reasonable adjustment/failure 
to provide a fair hearing/breach of natural justice/discrimination: the Judge went out of his way to accommodate Mr 
Haigh so far as reasonably possible.  He considered Mr Haigh’s application to adjourn with conspicuous care (see 
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[5] to [9]). It is clear that Mr Haigh was able to participate meaningfully and in depth in the proceedings. The Judge 
was well-placed to assess the question of fairness overall. There is no prospect of an appellate court interfering with 
his decision to proceed in all the circumstances for the reasons that he gave. 

Summary judgment and strike out inappropriate: the Judge correctly identified the approach to be taken at [33] to 
[39].  It cannot properly be said that he transgressed the constraints to be applied to an application to strike out/for 
summary judgment in applying those principles to the facts of the case.  

Wrong to find that the DIFC judgment was final/that the DIFC was of competent jurisdiction/that Mr Haigh had 
accepted DIFC jurisdiction:  the Judge was right to treat the DIFC judgment as final (see again [161] and [162]). the 
question of whether or not the DIFC was of competent jurisdiction was a matter to be assessed under the English 
rules of the conflict of laws (see [46], [63] to [65]). The Judge was fully entitled to conclude that Mr Haigh had 
submitted to the jurisdiction of the DIFC (having counterclaimed and/or voluntarily submitted), for the reasons that 
he gave at [59] to [63] in particular. He dealt expressly with Mr Haigh’s arguments, including by reference to duress. 

Failure to recognise that the DIFC judgment was obtained by fraud: the Judge correctly identified the law at [68] to 
[76]. There is no prospect of the Judge’s detailed disposal of Mr Haigh’s contention that the DIFC judgment was 
obtained by fraud (at [78] to [101]) being impugned. He dealt comprehensively with the arguments, including those 
by reference to the decision of Sheriff T Welsh QC on 17 November 2017. It is not open to Mr Haigh now to seek to 
relitigate the merits of the DIFC judgment (as many of his proposed grounds of appeal seek to do).  

Failure to recognise public policy reasons requiring rejection of enforcement/ DIFC court processes: there is no 
proper basis on which to treat the DIFC court as a court of onshore Dubai. In any event, there is no proper basis on 
which to seek to impugn the integrity of Justice Sir Jeremy Cooke. 

Approach to the evidence: the Judge was right to consider the materiality of the evidence which Mr Haigh alleged 
had not been considered by the DIFC court.  He did not arguably conduct an improper mini-trial. 

Wrong to find abuse of process: the Judge was right to conclude that Mr Haigh’s attempts to raise the issues 
recorded at [78] was an abuse of process (see [79] to [82]).   

Failure to admit evidence of Mr O’Rourke: there is also no prospect of an appellate court interfering with the Judge’s 
decision to exclude the late material produced by Mr Haigh (as recorded at [95]).  

Lodhi v Secretary of State/US State Department Country Report/impairment of judicial ability: the Judge was 
unarguably right (at [106i)] to consider that Lodhi had no direct bearing on the DIFC judgment; that the Country 
Report did not relate to the DIFC; and that the taking of an oath to a head of state cannot be said to impair a judge’s 
ability to make rulings against the state government in question.  I can find no arguable fault in any of the Judge’s 
reasoning in [106].   

Issue estoppel: the Judge correctly identified the law (at [128] to [130]). His conclusion that the matters raised in the 
defence and counterclaim that had not already been addressed in his judgment had in substance been raised 
before the DIFC court and rejected is not arguably wrong.  Their pursuit was, as the Judge held, precluded by the 
principles of cause of action and issue estoppel. 

Proprietary claim: the Judge correctly identified the law (at [149] to [153]). He had ample material (see [154] to [157]) 
on which to conclude that the proposed Second, Third, Fifth and Sixth appellants were to be regarded as corporate 
embodiment of Mr Haigh for issue estoppel purposes and that there was a sufficient degree of identification 
between each of them and Mr Haigh to make it just to hold that the DIFC should be binding against them. 

Standing back in the round and assessing the merits as a whole, I consider the application to be totally without 
merit. For the avoidance of doubt, the stay of execution pending determination of the application for permission to 
appeal is now lifted.  
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Mediation:  Where permission has been granted or the application adjourned: 

Does the case fall within the Court of Appeal Mediation Scheme (CAMS) automatic 
pilot categories (see below)? 

 
Yes/No (delete as appropriate)   

Pilot categories: 
 All cases involving a litigant in person (other than immigration and family  Boundary disputes; 



 

appeals) 
 Personal injury and clinical negligence cases; 
 All other professional negligence cases; 
 Small contract cases below £500,000 in judgment (or claim) value, but not 

where principal issue is non-contractual; 

 Inheritance disputes. 
 EAT Appeals 
 Residential landlord and 

tenant appeals 

 

If yes, is there any reason not to refer to CAMS mediation under the pilot?  Yes/No (delete as appropriate)   

If yes, please give reason:       

Non-pilot cases: Do you wish to make a recommendation for mediation?  Yes/No (delete as appropriate)   
 

Where permission has been granted, or the application adjourned 
a) time estimate (excluding judgment)       
b) any expedition       

 

  

 Signed: 
 Date: Carr LJ/4 August 2020 
Notes 

(1) Rule 52.6(1) provides that permission to appeal may be given only where – 
  a) the Court considers that the appeal would have a real prospect of success; or 
  b) there is some other compelling reason why the appeal should be heard. 

(2) Where permission to appeal has been refused on the papers, that decision is final and cannot be further reviewed or appealed.  See rule 52.5 
and section 54(4) of the Access to Justice Act 1999. 

(3) Where permission to appeal has been granted you must serve the proposed bundle index on every respondent within 14 days of the date of 
the Listing Window Notification letter and seek to agree the bundle within 49 days of the date of the Listing Window Notification letter (see 
paragraph 21 of CPR PD 52C). 
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